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1. Where only documentary evidence as to time of 
receipt of bid modification at government 
installation shows it was received after bid 
opening, modification was properly rejected 
as late. 

2. Award of a contract while a protest is pend- 
ing is permissible under Federal Acquisition 
Regulation, S 14.407-8(b)(4). 

H.V. Allen Co., Inc. protests the failure of the 
Navy to consider its bid modification, which was received 
after bid opening under invitation for bids (IFB) No. 
M62467-83-B-9684 issued by the Naval Air Station, Dallas, 
Texas. We deny the protest. 

Bid openinq was scheduled for 3:OO p.m. on Tuesday, 
June 26, 1984. The IFB provided that bids would be 
received at the office of the Officer in Charge of Con- 
struction, Building 39. However, Allen's telegraphic 
bid modification, which was converted to a mailgram at 
the Dallas Central Post Office, was not received by 
the designated office until June 27 at 3:19 porn., as 
evidenced by the time/date stamp. Therefore the modif i- 
cation was determined to be late and was not considered 
by the agency. Allen maintains, however, that late 
receipt of its bid modification was due solely to mis- 
handling after receipt at the qovernment installation 
and should have been considered for award under the invi- 
tation's late bid clause. 

Allen supports its assertion that the bid modifica- 
tion was timely received at the installation by stating 1) 
that according to Western Union documentation, the telegram 
transmitting the modification was received at the Dallas 
Central Post Office at 2:33 p.m. on June 25, and 2) that 
according to the post office, Allen's bid modification 
telegram was placed in a mailgram envelope and then placed 
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w i t h  t h e  r e g u l a r  mail d e s t i n e d  for  t h e  N a v a l  A i r  S t a t i o n  
b e f o r e  5:OO p.m. o n  J u n e  25. F u r t h e r ,  t h e  p ro tes te r  s ta tes  
t h a t  a c c o r d i n g  to  t h e  pos t  o f f i c e ,  t h e r e  is o n e  d e l i v e r y  
per d a y ,  T u e s d a y  t h r o u g h  S a t u r d a y  t o  t h e  N a v a l  A i r  S t a t i o n  
and t h a t  d e l i v e r y  i s  completed before 8 :30  a.m. T h e r e f o r e ,  
A l l e n  a rgues  t h a t  t h e  mailgram s h o u l d  have a r r i v e d  a t  t h e  
g o v e r n m e n t  i n s t a l l a t i o n  w i t h  t h e  8 :30  a.m. mail d e l i v e r y  o n  
T u e s d a y ,  June  2 6 ,  w h i c h  was a p p r o x i m a t e l y  6 . h o u r s  p r i o r  t o  
t h e  s c h e d u l e d  b i d  o p e n i n g .  A l l e n  b e l i e v e s  t h e  rece ip t  o f  
t h e  b i d  m o d i f i c a t i o n  b y  t h e  d e s i g n a t e d  o f f i c e  was d e l a y e d  
b e c a u s e  t h e  i n s t a l l a t i o n ' s  mailroom was n o t  p r o p e r l y  
s t a f f e d  t o  h a n d l e  t h e  b a c k l o g  r e s u l t i n g  f r o m  t h e  n o r m a l  
Monday c losure  of t h e  mailroom. 

The  s o l i c i t a t i o n ' s  l a t e  b i d  c l a u s e  permits  c o n s i d e r a -  
t i o n  of a b i d  o r  a b i d  m o d i f i c a t i o n  n o t  r e c e i v e d  p r i o r  t o  
c o n t r a c t  award if i t  was s e n t  by mail ( o r  telegram i f  
a u t h o r i z e d )  a n d  i t  is d e t e r m i n e d  t h a t  l a t e  receipt was d u e  
s o l e l y  t o  g o v e r n m e n t  m i s h a n d l i n g ,  a f t e r  receipt  a t  t h e  
g o v e r n m e n t  i n s t a l l a t i o n .  T h e  t i m e  of receipt  a t  t h e  
i n s t a l l a t i o n ,  h o w e v e r ,  m u s t  be e s t a b l i s h e d  b e f o r e  t h e  
q u e s t i o n  o f  g o v e r n m e n t  m i s h a n d l i n g  c a n  be c o n s i d e r e d .  
S t a n d a r d  Mfg. -- I n c . ,  R-209575, March 7 ,  1 9 8 3 ,  83-1 CPD 
11 216; T h e  o n l y  acceptable e v i d e n c e  t o  e s t a b l i s h  t h e  time 
of r e c e i p t  a t  t h e  g o v e r n m e n t  i n s t a l l a t i o n  i s  t h e  i n s t a l l a -  
t i o n ' s  t ime/date stamp o n  t h e  b i d  wrapper o r  o t h e r  docu- 
m e n t a r y  e v i d e n c e  m a i n t a i n e d  b y  t h e  i n s t a l l a t i o n .  F e d e r a l  
A c q u i s i t i o n  R e g u l a t i o n ,  1 4 . 3 0 4 - 1 ( c ) ,  4 8  Fed. Reg. 4 2 , 1 0 2 ,  
4 2 , 1 7 8  ( 1 9 8 3 )  ( t o  be c o d i f i e d  a t  4 8  C.F.R. S 1 4 . 3 0 4 - 1 ( c ) ) .  

I n  t h i s  case t h e  o n l y  d o c u m e n t a r y  e v i d e n c e  o f  rece ip t  
m a i n t a i n e d  b y  t h e  i n s t a l l a t i o n  i s  t h e  t i m e / d a t e  stamp of  
t h e  o f f i c e  d e s i g n a t e d  f o r  b i d  r ece ip t ,  w h i c h  i n d i c a t e d  t h a t  
t h e  amendment was r e c e i v e d  1 d a y  a f t e r  b i d  o p e n i n g .  T h e r e  
is n o  record t o  i n d i c a t e  t h a t  t h e  i n s t a l l a t i o n ' s  mailroom 
r e c e i v e d  t h e  mailgram i n  s u f f i c i e n t  t i m e  f o r  d e l i v e r y  t o  
t h e  d e s i g n a t e d  o f f i c e  prior t o  b i d  o p e n i n g .  The  e v i d e n c e  
p r e s e n t e d  i n  t h i s  regard is p u r e l y  c i r c u m s t a n t i a l  and  does 
n o t  meet t h e  s t r i c t  e v i d e n t i a r y  r e q u i r e m e n t s  n e e d e d  t o  
e s t a b l i s h  t i m e l y  rece ip t  a t  t h e  i n s t a l l a t i o n .  S i n c e  t h e  
protester  h a s  n o t  e s t a b l i s h e d  t h a t  i t s  b i d  m o d i f i c a t i o n  was 
t i m e l y , r e c e i v e d  a t  t h e  Navy i n s t a l l a t i o n  prior t o  t h e  t i m e  
o f  b i d  o p e n i n g ,  w e  n e e d  n o t  r e a c h  t h e  i s s u e  of w h e t h e r  
g o v e r n m e n t  m i s h a n d l i n g  c a u s e d  t h e  b i d  t o  a r r i v e  l a t e  a t  t h e  
b i d  o p e n i n g  l o c a t i o n .  S t a n d a r d  Mfg. I n c . ,  s u p r a .  
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A l l e n  a lso c o n t e n d s  t h a t  t h e  a g e n c y  a c t e d  i m p r o p e r l y  
b y  m a k i n g  t h e  a w a r d  before r e s o l u t i o n  of t h e  p ro tes t .  
The  a g e n c y ,  h o w e v e r ,  made a d e t e r m i n a t i o n  t o  p r o c e e d  w i t h  
a w a r d  a s  r e q u i r e d  b y  FAR, S 1 4 . 4 0 7 - 8 ( b ) ( 4 ) ,  48  Fed. Reg. 
4 2 , 1 0 2 ,  4 2 , 1 8 4 ,  a n d  n o t i f i e d  ou r  O f f i c e  of i t s  i n t e n t i o n  
t o  a w a r d  n o t w i t h s t a n d i n g  t h e  p ro tes t ,  as r e q u i r e d .  W e  
t h e r e f o r e  h a v e  n o  b a s i s  to  objec t  t o  a w a r d .  S e n t i n e l  
E l e c t r o n i c s ,  I n c . ,  B-212770,  Dec. 2 0 ,  1 9 8 3 ,  .84-1  CPD 11 5. --- 
-__1-- 

The  p r o t e s t  i s  d e n i e d .  

p@r of t h e  U n i t e d  Q:w Sta  es 

- 3 -  




